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IMPORTANT NOTICE 
 
 
IN COMPLIANCE WITH SECTION 49 OF THE CONSUMER PROTECTION ACT (NO. 68 OF 2008) AND 

TO THE EXTENT THAT THE CUSTOMER IS DEEMED TO BE A CONSUMER IN TERMS OF 
THE SAID ACT THE CUSTOMER’S ATTENTION IS 

DRAWN TO THE PROVISIONS OF: 
 

• CLAUSES 2.9, 3.1.3, 3.7, 8.1, 8.3, 10.2 AND 11 WHICH CONTAINS TERMS AND 

CONDITIONS THAT PURPORT TO LIMIT OR EXCLUDE THE COMPANY’S RISK AND/OR 

LIABILITY AND THE RISK AND/OR LIABILITY OF THE COMPANY’S 

REPRESENTATIVES; 

 
 

• CLAUSES 3.4, 4.3, 4.4, 7.1, 7.2, 10.1,13.2, 13.3, AND 13.4   WHICH CONTAIN 

ACKNOWLEDGEMENTS OF CERTAIN FACTS WHICH APPLY TO THE CUSTOMER; 

 

• CLAUSE 8.2 AND 13.1 WHICH IMPOSE AN OBLIGATION ON CUSTOMERS TO 

INDEMNIFY THE COMPANY; 

 

• CLAUSES 3.1.2, 3.6, AND 5.4 WHICH CONSTITUTE AN ASSUMTION OF RISK OR 

LIABILITY BY THE CUSTOMER. 
 

 
 

STANDARD TERMS AND CONDITIONS OF SUPPLY 
 

1. DEFINITIONS 
 
1.1 In this agreement, unless the context requires otherwise, the words as defined below will have meanings 

assigned to them hereunder namely: 
 

1.1.1 “the company” means Euro Sales And Manufacture (Pty) Ltd (Reg No: 2013/026518/07); 
1.1.2 “the customer” means the person, partnership, firm, association, close corporation or company 

buying from the company in terms of this agreement; 
1.1.3 “the goods” means all products, parts and other movables sold or provided by the company; 
1.1.4 “the intellectual property” means all the rights to intellectual property including (without limitation) 

the rights in and to the trademarks, service marks, trade names, domain names, logos, get-up, 
marketing and sales know-how, designs, patents, provisional patents, inventions (whether 
patentable or not), know-how (including confidential industrial and commercial information and 
techniques in any form), utility models, registered and unregistered design rights, copyright, 
software, database rights, rights in respect of any new or existing compilation of any data or 
information not covered under any existing copyright, any structured analysis, rating or other 
reports, application and any resulting know-how, use or any other results originating or following 
from or as a consequence of data being made available in respect of any of the aforementioned or 
part thereof, and all similar proprietary rights which may subsist in any part of the world including, 
where such rights are obtained or enhanced by registration, any registration of such rights and 
applications and rights to apply for such registrations, as well as any confidential information and 
all other intellectual property used, from time to time, for purposes of supply and conducting the 
business of the company; 

1.1.5 “the quotation” means the written proposal to the customer for the supply of goods and/or services 
to which these terms and conditions are attached; 

1.1.6 “the services” means all services rendered by the company at the request of the customer in terms 
of this agreement. 
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1.2 These terms and conditions do not apply to supplies to the extent that they would otherwise be void or 

unenforceable by reason of the provisions of the Consumer Protection Act, 2008.  The statutory rights of 
consumers that enjoy the protection of the Consumer Protection Act are preserved throughout. 

 
2. CONCLUSION OF CONTRACT 

 
2.1 The customer must place an order for goods and/or services in writing with the company (“the purchase 

order”) 
2.2 The company shall be entitled to accept the customers’ purchase order in whole or part. 
2.3 The company shall not be obliged to accept any purchase order unless it is reduced to writing.  In the 

event of the customer supplying the company with a verbal purchase order, then, and in that event only, 
the company shall e-mail the customer a written confirmation of the said verbal purchase order, which 
written confirmation shall be deemed to be binding on the customer, unless the customer objects to the 
terms of the written confirmation within 3 days of date of dispatch of the written confirmation by the 
company. 

2.4 Upon acceptance by the company of the customer’s written purchase order, or upon dispatch by the 
company of the written confirmation and acceptance of a verbal purchase order to the customer, a 
contract of supply shall be deemed to have been concluded between the customer and the company on 
the terms and conditions set forth herein. All sales of goods and/or services by the company are subject to 
these terms and conditions and no other conditions shall be binding on the parties notwithstanding that 
such conditions may be annexed, continued in or incorporated by reference in, any documents exchanged 
between the company and the customer and purport regulate the terms of any purchase by the customer. 

2.5 In the event of any terms contained in the company’s quote being at variance with the terms and 
conditions contained herein, then, and only in that event, shall the terms and conditions in the company’s 
quotation supersede these terms and conditions.  

2.6 In the event of the customer requesting the company to perform additional work, it shall request such 
additional work in writing to the company and, if accepted by the company, such acceptance shall be 
communicated to the customer in writing, and such additional work shall then be undertaken by the 
Company at its normal rates (unless otherwise specified in writing) on the terms and conditions set forth 
herein.  

2.7 A binding agreement shall also be concluded on receipt of the customer’s signature on the company’s 
written quotation.  

2.8 When the company is required to manufacture or engineer or supply goods to the customer’s specification 
and/or drawings or design, or carries out work according to the customer’s instruction, or those of its 
nominees, the company accepts no responsibility for the efficiency, effectiveness or workability of goods 
so manufactured or work so carried out. 

2.9 Purchase orders, tenders or quotations are based on information and measurements supplied by the 
customer or measurements taken on behalf of the customer and the company will accept no responsibility 
for incorrect measurements and/or incorrect description of the services and/or goods and materials, the 
correctness of which lies solely with the customer.  It is accepted that the customer has checked and 
agreed to the measurements, description of the services and/or goods and materials and these terms and 
conditions, or as stated on the quotation of the company (as the case may be). 

2.10 Where specifications are to be supplied, the customer shall supply such specifications in a reasonable 
time to enable the company to complete delivery timeously. 

2.11 Any alteration to the goods at the customer’s request will be for the customer’s account calculated at the 
company’s prevailing rates in respect of material used, time and labour spent and transport costs. 
 

3. DELIVERY 
 
3.1 Notwithstanding any other provision to the contrary, the obligation to deliver goods and/or services shall in 

all cases be subject to the following provisions: 
3.1.1 the availability to the company of the goods ordered or the materials or parts or labour needed to 

manufacture, engineer and/or supply the goods and/or services; 
3.1.2 time shall not be of the essence of the contract and delivery dates shall be treated as approximate 

only based on the latest information available to the company.  Under no circumstances shall the 
customer be entitled to withdraw from or cancel the contract on account of any delay in delivery or 
have any claim of any nature whatsoever against the company arising from late delivery; 

3.1.3 the company shall be exempted from and shall not be liable under any circumstances whatsoever 
for any indirect or consequential damages of any nature whatsoever and whether in the 
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contemplation of the parties or not which the customer may suffer as a result of any delay in 
delivery of the goods and/or services ordered. 

3.2 The company however undertakes to use its best endeavours to adhere to the specified delivery dates.   
3.3 Delivery shall be by the company ex works from the company’s premises. 
3.4 The company’s delivery note signed or countersigned by the customer or employee of the customer shall 

for all purposes be deemed to be accurate in all respects and shall serve as prima facie proof of delivery 
of the goods and/or services ordered by the customer.    

3.5 Unless otherwise agreed in writing, the company is entitled to make deliveries by instalments or partial 
deliveries.  Each instalment shall be construed as constituting a separate contract to which all the 
provisions of these conditions shall (with the necessary changes) apply. 

3.6 The customer shall take delivery of the goods promptly upon the delivery date or dates or at the intervals 
stated in the contract or as soon thereafter as it is notified by the company that the goods are available for 
delivery.  If for any reason the customer fails to call off or give delivery instructions, or take delivery of the 
goods on the due date, or upon receipt of such notification, or otherwise causes or requests a delay in 
delivery, then, without prejudice to any other rights of the company hereunder, the company shall be 
entitled to store or arrange for the storage of the goods at the risk of the customer and it if does so: 

3.6.1 it shall so inform the customer in writing, and  
3.6.2 the customer shall pay or reimburse the reasonable cost (including insurance) of such storage 

from the due date, or the date of notification as aforesaid, until delivery to the customer. 
3.7 In cases where the company carries or procures the carriage of the goods, the company shall not in any 

event be liable for loss of or damage to the goods in transit unless the following conditions are complied 
with: 

3.7.1 in the case of any loss from a consignment of goods or of damage to the goods the company must 
be notified in writing within 3 clear days of delivery to the customer; 

3.7.2 in the case of non-delivery of the whole consignment of the goods, the company must be notified 
within 14 clear days after the date of invoice. 
 

  
4. PRICE AND PRICE INCREASES 

 
4.1 The price of the goods and/or services shall be that stated in the quotation at the time of the conclusion of 

the contract and shall exclude VAT and where no price has been quoted, the price shall be the company’s 
standard price current at the date of acceptance of the order. 

4.2 All prices quoted are valid for the period stated on the quotation or if no period is stated for 30 days. 
4.3 Any tender or quotation made by the company may be withdrawn at any time before acceptance.  If not 

accepted within 30 days from the date thereof the tender or quotation shall lapse.  
 

5. PAYMENT 
 
5.1 Payment of the contract price shall be made in the following manner, unless otherwise stipulated in the 

company’s quote: 
5.1.1 A deposit of ___% of the contract price shall be paid to the company upon acceptance by the 

company of the customer’s order, or upon receipt by the customer of the company’s e-mailed 
confirmation of a verbal order placed by the customer or upon the customer’s acceptance of the 
company’s written quotation. 

5.1.2 The balance of the contract price shall be paid by the customer upon the date of delivery but prior 
to the goods being dispatched for or made available for delivery and in the case of services once 
the services have been rendered. 

5.2 Payment of the contract price: 
5.2.1 Shall be made by the customer into the company’s bank account with Standard Bank, Account no 

033091250 Branch (branch code:  051001) or such other bank account of the company as it may 
advise the customer from time to time; or 

5.2.2 Shall be affected in cash to the company’s address reflected on the company’s invoice; or 
5.2.3 Shall be affected by way of electronic funds transfer in favour of the company prior to 

dispatch/delivery of the goods ordered to the customer. 
5.3 Payment shall be deemed to have been made only when the amount owing in respect of the contract 

price is correctly reflected as a credit in the bank account of the company, and provided that the amount is 
in fact paid. 
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5.4 The company does not appoint the post office or any courier as it’s agent for payment by post. In the 

event of any payment/s being mislaid or lost in the post, the customer shall be liable to the company for 
payment of the amount owing. 

5.5 The customer accepts that manufacturing/engineering (if applicable) shall not commence until the deposit 
has been paid in full. 

5.6 A certificate signed by any manager or director of the company stating the customer’s indebtedness, as at 
the given date shall be prime facie proof of the amount due and owing for the purpose of all legal 
proceedings instituted by the company against the customer. 

5.7 The customer shall not be entitled to withhold payment or to do a set-off for whatever reason. 
5.8 All payments shall be made to the company in South African currency. 
5.9 No retention monies may be deducted from any amount due by the customer to the company. 
5.10 If payment for the goods/services supplied under this or any other contract is overdue in whole or in part, 

the company (without prejudice to any of its other rights) may suspend its performance until such payment 
is received and/or after having obtained a court order to that effect or with the consent of the customer 
retake possession of and/or resell any goods, the title to which it has by these conditions retained and the 
customer shall, upon the request of the company, allow the company’s agents to enter its premises during 
normal working hours for the purpose of recovering possession of such goods. 

5.11 Notwithstanding any other agreement as to the terms of payment, the total invoice price shall immediately 
become due and payable and the company shall have the right (but shall not be obliged) forthwith to 
terminate this contract (without prejudice to any other of its rights) upon the occurrence of any of the 
following events: 

5.11.1 if the customer commits any act of insolvency or if an application for its liquidation/sequestration is 
made against the customer; 

5.11.2 if the customer ceases or threatens to cease carrying on its business; 
5.11.3 if the customer shall enter into any negotiations for an arrangement or composition with its 

creditors or any of them; 
5.11.4 in the event of the customer being a limited company, if an application is presented for business 

rescue or a resolution is proposed/passed to wind up the customer or if a receiver of its assets or 
undertaking or part thereof, is appointed; 

5.11.5 if any execution is levied on the customer.   
5.12 Upon any such termination the company shall have such rights of repossession and resale as are set out 

in condition 5.10 above. 
5.13 The customer shall be liable to pay interest on all overdue amounts, calculated daily and compounded 

monthly, at the prime rate of interest plus 2%. 
 

6. PASSING OF OWNERSHIP AND RISK 
 
6.1 Ownership in the goods supplied by the company shall remain vested in the company until payment has 

been made by the customer in full of all amounts owing to the company (whether under this contract or 
otherwise), but risk in and to the goods/services shall pass to the customer on delivery. 

6.2 Notwithstanding such retention of title, the company shall be entitled to institute an action for the price as 
soon as payment falls due. 

6.3 The customer acknowledges that it is in possession of the goods solely as stakeholder and in a fiduciary 
capacity for the company until such time as the price and all other sums due from the customer to the 
company, whether under this contract or otherwise, have been paid in full.  Until such time the customer 
will store the goods on its premises separately from others’ goods (including its own) and in a manner 
which makes them readily identifiable as belonging to the company and shall not alter, modify or add to 
any such goods or any marking or identification on them and shall maintain them in good condition. 

 
7. CLAIMS AGAINST THE COMPANY 

 
7.1 It is a condition of each sale that goods are sold voetstoots and unless stated in writing otherwise, without 

any warranties whatsoever.  In addition the customer shall be precluded from raising any complaints or 
disputing liability to the company in any way unless it shall have notified the company of its complaints or 
grounds of dispute in writing within 7 (seven) days of receipt of the goods in question.  Notwithstanding 
the timeous raising of a complaint or dispute of liability by the customer, the customer shall under no 
circumstances be entitled to withhold payment in respect of the goods from the company pending the 
resolution of such dispute or complaint.  Subject to the aforegoing, the company shall in its discretion be 
entitled to either remedy any failure by adjusting, repairing or replacing the goods in question or refunding 
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the whole or part (as the case may be) of the contract price paid to it by the customer in respect of such 
goods. 

7.2 All items of equipment and supply which have neither been designed nor manufactured by the company 
will have the standard manufacturers/suppliers warranties and guarantees against defects. 

 
8. LIMITATION OF LIABILITY 

 
8.1 The customer shall have no right of action (notwithstanding the termination or lapse of this contract) 

against the company, it’s agents, servants, employees or independent contractors and the company shall 
not be liable for any loss (including pure economic loss), damage or injury whether direct, indirect or 
consequential suffered by the customer as a result of a breach of this contract or the commission of a 
delict by the company. 

8.2 The customer herby indemnifies and holds the company harmless against all liability for any loss 
(including pure economic loss), damage or injury whether direct, indirect or consequential suffered by the 
customer as a result of a breach of this contract or the commission of a delict by the company. 

8.3 In the event of the company incurring any liability of whatever nature in terms hereof or any delictual 
liability, then such liability shall be limited to the maximum insurance coverage recoverable by the 
company from its insurance provider(s) in respect of such liability after deduction of any excess payments 
to be made by the company in respect thereof and if no such insurance coverage has been effected or is 
not available or is not paid for whatever reason, then the company’s liability shall be limited to an amount 
equal to the. purchase price of the goods and/or services (excluding VAT). 
 

9. BREACH 
 
9.1 In the event of the customer failing to make payment to the company on due date or committing a breach 

of any other terms of these Terms and Conditions and failing to remedy such breach within 7 (seven) days 
after delivery of written demand, the company shall be entitled (but not obliged) to terminate this contract 
forthwith. 

9.2 Should the customer fail to pay the amount due on due date, or should any cheque, promissory note or 
other bill of exchange given to the company in respect of any indebtedness of the customer under this 
contract be dishonoured by non payment, or should the customer be sequestrated/liquidated or placed 
under business rescue (whether finally or provisionally) or should the customer commit any act of 
insolvency in terms of Section 8 of the Insolvency Act or enter into any compromise with it’s creditors, or 
fail to satisfy any default judgment granted against him, or apply for his rescission thereof within 10 (ten) 
days after date of judgment, this contract may, at any time thereafter, without prejudice to any other rights 
or remedies available to it at law, be terminated at the company’s discretion.      

 
10. LEGAL CHARGES 

 
10.1 In the event of the company instructing its attorneys to recover money or goods from the customer, the 

customer shall be liable for and pay all legal costs incurred by the company on the attorney and own client 
scale. 
 

11. FORCE MAJEURE 
 
11.1 The company shall not be considered in default of its obligations in terms of the agreement if the company 

is prevented from performing by acts of God, war, riots, civil insurrection, acts of foreign enemies, strikes 
or lockouts, acts of civil or military authority, fires, floods, earthquakes, pandemics, tempests and/or 
legislation or directives of government (“force majeure”). 

11.2 Either Party shall have the right to terminate this agreement upon 30 days’ written notice to the other 
Party, in the event that the force majeure event continues for a period of 182 days. 

11.3 In the event that the agreement is terminated by either Party as aforesaid, the company shall be paid the 
price of work done and materials/goods/services delivered up to date of termination plus any costs 
incurred. 
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12. DOMICILIA 

 
12.1.1 The Parties hereto choose domicilia citandi et executandi for all purposes of, and in connection 

with, the agreement, the physical and email addresses as detailed in the credit application form 
completed by the customer.  

12.1.2 The parties shall be entitled to change the address as referred in 12.1.1 from time provided that 
any address selected by either of them shall be situated in the Republic of South Africa and any 
such change shall only become effective upon receipt of notice in writing by the other party of such 
a change. 
 
 

13. INTELLECTUAL PROPERTY 
 

13.1 When goods or parts of goods are supplied to the customer’s specifications or designs, the customer shall 
indemnify the company fully in respect of loss, damages, costs and expenses awarded against or incurred 
by the company in connection with or paid or agreed to be paid by the company in settlement of any claim 
made or proceedings brought against the company by any party claiming infringement of patent rights, 
copyright design, trade mark or other industrial or intellectual property rights which results from the 
company’s use of the customer’s specification or design. 

13.2 The customer warrants that any design or specification furnished or given to the company shall not be 
such as will cause the company to infringe any patent, copyright design, trademark or other industrial or 
intellectual property right in the execution of the customer’s order. 

13.3 The customer warrants that any design or specification furnished or given to the company shall be 
complete in every respect (including without limitation all necessary technical information) sufficient to 
enable the company to manufacture the goods to comply with all applicable performance, durability, 
health, safety, conformity and labelling requirements whether the customer or the customer’s customer or 
howsoever arising at law and the customer shall indemnify the company fully in respect of loss, damage, 
costs and expenses incurred by the company which results from any incompleteness in the customer’s 
specification or design. 

13.4 The customer recognises, acknowledges and agrees that the copyrights, trademarks, trade names, 

machinery, device, instrument, deliverable or equipment invented, developed, manufactured, employed or 

built by the company, regardless of whether they were conceived, developed, prepared, known, used or 

disclosed prior to the date of this agreement or its execution and all product names, model descriptions 

and all other intellectual property or other rights existing in any products, materials, drawings, designs 

and/or information including all copies and derivative works thereof (regardless of form or media in or on 

which the original and other copies may exist) (“the Euro Materials”) distributed to or received by it or 

manufactured for it, are valuable assets of the company that vest in the company and shall remain the 

sole and exclusive property of the company, and that the company expended considerable effort, time, 

and money in the development thereof and the customer therefore acknowledges that it has no 

proprietary interest therein.  

13.5 The customer shall not permit or facilitate, and shall take steps to prevent any copying, sale, redistribution, 

dissemination, re-publication or re-display of any of the items referred to in clause 13.4 above, however 

received, to any third party. 

13.6 The customer shall not permit or facilitate the reverse engineering, development, modification, 

customization, copying or decompiling of any item referred to in clause 13.4 above including, but not 

limited to, any computer programme, application, software, drawing, design, product, machinery, device, 

instrument, deliverable or equipment invented, developed, manufactured, employed or built by the 

company, regardless of whether they were conceived, developed, prepared, known, used or disclosed 

prior to the date of this agreement or its execution.  The term “reverse engineering” shall include, without 

limitation, any action to circumvent a technological measure, or to circumvent protection offered by a 

technological measure, that effectively controls access to a particular portion of a computer programme 

for the sole purpose of identifying and analysing those elements of the programme that are necessary to 

create a new or derived computer programme or to achieve interoperability of an independently created 

computer programme with other programmes for the exchange and use of information. 

13.7 The customer may not adopt, use or register any trademark, trade name or other marketing name of the 

company or any of its affiliates or third-party suppliers, nor use any confusingly similar trademark, trade 

name or other marketing name. With respect to any suggestions or recommendations provided by the 

customer to the company regarding proposed additional features, functionality, performance options, 
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enhancements, or other modifications to the company’s proprietary products or services, the customer 

hereby grants the company an irrevocable, worldwide, non- exclusive, royalty-free, perpetual right and 

license to develop, use and exploit such suggestions or recommendations, including without limitation the 

integration of such features and functionality, in whole or in part, into the company’s proprietary products 

and services without the need to account for the same to the customer. The customer acknowledges that 

any and all products and services incorporating such new features, functionality, or performance shall be 

the sole and exclusive property of the company and all such recommendations shall be free from any 

confidentiality restrictions that might otherwise be imposed upon the company pursuant to this agreement 

or any other agreement between the parties.  

13.8 The customer also agrees not to remove from the product manufactured by the company the name of the 

product and/or the company as displayed on the product and/or on any other materials provided to the 

customer and agree to prevent any unauthorised copying of the drawings and or designs and/or products 

of the company. Except as expressly provided herein, the company does not grant any express or implied 

right to the customer under the company’s patents, copyrights, trademarks, or trade secret information. All 

rights not expressly granted are reserved by the company. 

 
 

14 CONSENT IN TERMS OF THE PROTECTION OF PERSONAL INFORMATION ACT (“POPIA”) 
 
14.4 The customer hereby expressly gives the company permission (such permission/consent given 

separately in respect of each of the purposes referred to below) to: 
14.4.1  process (as defined in clause 14.3 below) the customer’s essential personal information 

(listed in clause14.8 below) for any purposes directly connected with the customer’s business 
relationship with the company, including but not limited to maintaining account information and 
personal contact details, processing the goods and/or services bought, keep the customer 
informed generally about new products and services, provide the customer with a relevant 
service or product, bill the customer for using the company’s products and/or services, for 
warranty purposes, servicing or repairing of products acquired from the company, buying or 
exchanging parts for the company’s products, providing aggregated reports to third parties 
(they do not contain identifying information), preventing and detecting fraud or other crimes, 
recover debts, security and training reasons, access control, checking credit references, 
reconciliation of your account, invoicing, sending statements, complying with applicable 
legislation and to protect the company’s legitimate interests in respect of criminal offences 
which have been, or can reasonably expected to be, counted against the customer or other 
customers of the company; 

14.4.2 share the customer’s personal information with contractors engaged to perform services for, 
on behalf of the company, credit reference agencies, fraud prevention agencies, the bankers 
of the customer in respect of a business transaction that the customer concludes with the 
company, debt collection agencies, law enforcement agencies, regulatory bodies, courts, or 
other public authorities. 

14.5 Any personal information of the customer will only be used by such third parties in accordance with the 
instructions of the company. When the company transfers the customer’s personal information to other 
third parties in countries outside South Africa, the company will fully comply with applicable personal 
information protection legislation. This may happen if the company’s servers or suppliers and service 
providers (such as Microsoft), or their servers, are based outside South Africa, or if our services are hosted 
on systems (such as Microsoft’s servers) outside South Africa including the European Economic Area 
(EEA). 

14.6 For purposes of this clause, "processing" refers to processing as defined in POPIA and includes but is 
not limited to collecting, receiving, recording, organising, collating, storing, updating, retrieving, altering, 
using, disseminating, distributing, merging, linking, blocking, degrading, erasing or destroying of the 
personal information of the customer. 

14.7 The customer warrants that any and all personal information provided by the customer to the company 
shall at all times be true and correct and that the provision of inaccurate and/or misleading personal 
information shall constitute a breach of this agreement. 

14.8 The customer warrants that it has obtained the required consent, as contemplated in terms of POPIA, 
from its employees, other Data Subjects, Third Parties and/or Person(s) to which the Data relates and 
belongs, alternatively, the required consent of the competent person to give such consent on behalf of 
such employees, other Data Subjects, Third Parties and/or Person(s)  for the Company (i) to be in 
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possession of and Process the Data in relation to the provisions of and in the manner contemplated in this 
Agreement and (ii) disclose the Data to the company and for the company to Process the Data in the 
manner as set out in these terms and conditions. The customer indemnifies and holds harmless the 
company against any damage, harm or loss suffered in consequence of a failure of this warranty. 

14.9 The company will use its best commercial endeavours to keep all customers’ personal information 
safe, but despite the security measures that are in place to protect the customer’s personal information 
(firewalls, password access and encryption methods), the customer acknowledges that it may be accessed 
by an unauthorised third party, (e.g. as a result of an illegal activity such as hacking). 

14.10 The customer has the right to access, correct, amend, delete personal information, or to object to the 
processing of personal information and consequently upon receipt of a written request and sufficient 
information to permit the company to identify the customer’s personal information, the company will 
disclose to the customer the personal information we hold about him, for which we may make a charge a 
fee as allowed by applicable law. 

14.11 “Personal Information” for purposes of this agreement means the customer’s name, registration 
number, physical and postal address, account information, email address, phone number, mobile number, 
account information. 

14.12 The company can obtain the customer’s essential personal information when he buys a product or 
service from the company (including buying products online, over the phone and in from an authorised 
dealer or other retail outlet), delivers a specific product for repairs or service, communicates with the 
company in any manner whatsoever, subscribes to newsletters, alerts or other services from the company, 
asks for more information about a product or service, or contact the company with a question or complaint 
or by taking part in a competition or survey. 

14.13  The company may also use cookies (small text files stored in the customer’s browser) and other 
techniques such as web beacons (small, clear picture files used to follow the customer’s movements on 
the company’s website). These collect information that makes the website remember a visitor and tells the 
company how visitors use the company’s website, web-related products and services. The company may 
also use a persistent cookie (a cookie that stays linked to a visitor’s browser) to record the visitor’s details 
so that the company can recognise a visitor when he visits the website again.  

14.14 Cookies by themselves cannot be used to discover a person’s identity. Cookies do not damage a 
computer. A browser can be set to notify a person when a cookie is received. This will enables a visitor to 
decide if he wants to accept it or not. If a person chooses not to accept cookies from the company’s 
website this may limit its functionalities or performance. 

14.15 The processing of the customer’s personal information is further regulated by the company’s Privacy 
Policy which can be assessed on the company’s website at http://www.eurosales.co.za/ or requested from 
the company’s Information Officer by email at euroaccounts@mweb.co.za. 

14.16 The customer hereby indemnifies the company and holds the company harmless against any claim 
which may be made against the company by any third party whose personal information was transferred or 
made available to the company, pursuant to this agreement or otherwise, arising from the fact that the 
customer did not have that third party’s consent to transfer or make available that third party’s personal 
information to the company, or arising from the failure of the customer to comply with  any of its obligations 
outlined in POPIA to the extent that it relates to personal information of third parties made available or 
transferred to the company. 

 
 
 
 
15 GENERAL 

 
15.4 The company shall not be bound by any oral statement, recommendations, figures, advises, formulae, 

specifications, prices quoted, acceptances, or representation unless they are in writing and signed on 
behalf of the company by it’s duly authorized representative. 

15.5 No variation of any contract shall be binding upon the company unless in writing and signed by duly 
authorised representative of the company. 

15.6 Unless inconsistent with the context, words relating to any gender shall include the other genders, 
words relating to the singular shall include the plural and vice versa and words relating to natural persons 
shall include associations of persons having corporate status by statute or common law. 

15.7 No relaxation or indulgence granted to the customer by the company at any time shall be deemed to 
be a waiver of any of the company’s rights in terms hereof and such relaxation or indulgence shall not be 
deemed a novation of any of the terms and conditions set out herein or create any estoppel against the 
creditor. 

http://www.eurosales.co.za/
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15.8 No verbal guarantee, warranty, representation or any promise of whatever nature made by the 

company’s officials, employees or agents are binding upon the company unless expressly mentioned 
herein or confirmed in writing. 

15.9 This contract will be interpreted according to the laws of the Republic of South Africa. 
15.10 The customer consents to the jurisdiction of the High Court of South Africa in any action or application 

arising out of any contract. 
 
 
 
 
 
 

      

We trust that the above mentioned meets with your approval    

      

      

Yours faithfully     
 

       

      

      

      

      

On behalf of Euro Sales and Manufacture Pty Ltd           

 


